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DECLARATION PURSUANT TO 37 CFR § 1.132 

I, Andrew Murdin, Director, External R&D Canada, Aventis Pasteur, hereby declare that: 

1 . Details of my employment history are as follows: 

Since 2002 Director, External R&D Canada, Aventis Pasteur. 
1999 - 2002 Principal Research Scientist, Aventis Pasteur. 
1997 - 2002 Section Head, Aventis Pasteur 
1993 - 2003 Project Leader (Chlamydia), Aventis Pasteur 

1990 - 1993 Research Scientist, Connaught Laboratories Ltd. (subsequently Pasteur 
Merieux Connaught, subsequently Aventis Pasteur), Toronto, Canada 

1988 to 1990 - Post-Doctoral Research Associate, Dept. of Microbiology, State 
University of New York, Stony Brook, NY, USA. 

1985 to 1987 - Post-Doctoral Research Fellow, Dept. of Microbiology, University of 
Surrey, Guildford, Surrey, England. 

1981 to 1985 - Scientific Officer, Vaccine Research Dept., Animal Virus Research 
Institute, Pirbright, Surrey, England. 
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2. Details of my education are as follows: 

B.Sc., University of Bath, England, 1980 
Ph.D., University of Surrey, England, 1986 

3. I have reviewed U.S. patent No. 6,559,294 to Griffais et al. ("Griffais"), which is 
cited in the Office Action mailed September 1 1, 2003. 

4. Griffais sequenced the C pneumoniae genome and identified 1296 putative open 
reading frames (see Table 1 of Griffais). 

5. Griffais says any of the 1296 open reading frames can be used to make a vaccine. 
This is incorrect as discussed below. 

6. Experiments conducted by the assignee Aventis Pasteur Limited demonstrate that 
only a few of the 1 296 open reading frames can be used as vaccines. 

7. Thirty six C. pneumoniae open reading frames coding for outer membrane 
proteins were tested for their ability to protect against C. pneumoniae infection in the in 
vivo mouse model. The attached Summary of Protective Results specifies: 

• which construct was used for immunization. The constructs were made 
essentially as described in Examples 1 and 2 of the specification; 

• which of Griffais' SEQ ID NOs correspond to the sequences in the construct, 
and 

• whether these sequences confer protection. Testing of the constructs for 
immuno-protection was performed as described in Example 3 of the specification. 

8. The attached Raw Biologic Data show the raw data (bacterial load per lung) in 
each experiment. The experiments were performed as described in Example 3 of the 
specification. 
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9. As is clear from the Summary of Protective Results and the Raw Biologic Data, 
of the 36 C pneumoniae ORFs tested, only 8 (i.e. 22%) provided a protective effect. 

10. These results confirm that Griffais is incorrect in stating that any of the 1296 open 
reading frames can be used in a vaccine. 

11. I hereby declare that all statements made herein of my knowledge are true and 
that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like 
are punishable by fine or imprisonment, or both, under section 1001 of Title 18 of the 
United States Code, and that such willful false statements may jeopardize the validity of 
this application or any patent issuing thereon. 




Date 



Andrew Murdin, 



Director, External R&D Canada 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Application No.: 09/523,647 
Applicant: MURDIN, Andrew D. et al. 
Filed: March 10,2000 
TC/A.U.: 1645 
Examiner: Mark Navarro 
Docket No: 032931/0227 

DECLARATION PURSUANT TO 37 CFR 1.131 

I, Andrew Murdin, Director, External R&D Canada, Aventis Pasteur, hereby declare that: 

1 . I am an inventor in the above-identified application ('the application'), and am 
employed by the assignee, Aventis Pasteur. 

2. Details of my employment history are as follows: 

Since 2002 Director, External R&D Canada, Aventis Pasteur. 

1 999-2002 Principal Research Scientist, Aventis Pasteur. 

1 997-2002 Section Head, Aventis Pasteur. 

1 993 -2003 Proj ect Leader (Chlamydia), Aventis Pasteur. 

1 990- 1 993 Research Scientist, Connaught Laboratories Ltd. (subsequently 
Pasteur Merieux Connaught, subsequently Aventis Pasteur), Toronto, Canada. 

1988-1990 Post-Doctoral Research Associate, Dept. of Microbiology, State 
University of New York, Stony Brook, NY, USA. 

1 985- 1 987 Post-Doctoral Research Fellow, Dept. of Microbiology, University 
of Surrey, Guildford, Surrey, England. 

1981-1985 Scientific Officer, Vaccine Research Dept., Animal Virus Research 
Institute, Pirbright, Surrey, England. 

Details of my education are as follows: 

B.Sc, University of Bath, England, 1980 

Ph.D., University of Surrey, England, 1 986. 



3. I obtained from Regis Sodoyer, an employee of the assignee Aventis Pasteur, at 
least 5 mg of the plasmid construct pCACRMP60 before November 4, 1998. 



4. 



Attached are copies of e-mail correspondence between me and Regis Sodoyer. 



The dates deleted from the e-mail messages are before November 4, 1 998. The product 
identified in the e-mails as CPCRMP60KD is the same as the plasmid construct 
pCACRMP60 shown in Figure 3 of the application. 

5. The construct pCACRMP60 was used to immunize mice as described in 
Example 3 of the application. Injection of the mice with pCACRMP60 occurred before 
November 4, 1998. 

6. I hereby declare that all statements made herein of my knowledge are true and 
that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like 
are punishable by fine or imprisonment, or both, under section 1001 of Title 1 8 of the 
United States Code, and that such willful false statements may jeopardize the validity of 
this application or any patent issuing thereon. 





Date 



Andrew Murdin 



Director, External R&D Canada, Aventis Pasteur 
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Subject: 




Murdin, Andrew - PMC-CA 



From: 

To: 

Cc: 

Subject: 
Date: 



Murdin, Andrew - PMC-CA 
Sodoyer, Regis - PMC-FR 

Dunn, Pamela - PMC-CA; Switzer, lain - PMC-CA 
RE: Shipment 




Thankvou very much Regis, Your laboratory has been busy! Please send this material next week if 
X^e^ore than'smg please send that too, but we can work with > 5 rn g ^^V 5 ,^ 
lie person to contact about the shipments is Sharon James (fax + 1 416 667 2979). I wouki 
recomr neTd that you do this personally rather than rely on your shipping department, s.nce the last 
SJmS W« SaJkaged with other material being sent to a different department here ,n Canada and all th. 
documentation went to that department, not to me or Sharon. 

you return from vacation. 



just so that 1 am absolutely. sup. ; eb^^^ 
Thanks again and best wishes, Andrew. 



From: Sodoyer. Regis - PMC-FR 
To: Murdin, Andrew - PMC-CA 
Cc: Aujame, Luc - PMC-FR 
Subject: Shipment 
Date: 

Andrew, 

Some news from Marcy 

If you agree, we have the following list of. products ready for shipment, 

-CP003 (CPCRMP 9KO) 
-CP004 {CPCRMP 60KD) 
-CP007 (Incyte 202) 
-CP009 {Incyte 605) 
-CP012 (Incyte 394) 
-CP013 {Incyte 395) 
-CP014 (Incyte 396) 
5mg each 

tP*jrlfied'>MOMRrpno^^ 

and'probablY the empty vector if we are on time with the purification, 

7 aditional ORFs are cloned and sequenced at both ends and will be purified soon. 

The expression of 76K in E. coli (pET28) gives very low yields and a lot of degradation, we are currently 
trvino another expression system (home made vector with Arabinose promoter). 
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Witnessed 
Date 



Signed 
Date _ 



